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IN THE MATTER OF
MR. ALLEN BARRY, Docket No. CWA-05-2010-0008
MR. TIM BARRY

d/b/a ALLEN BARRY LIVESTOCK,
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RESPONDENTS

ORDER DISMISSING MOTION TO SET ASIDE
DEFAULT ORDER AND INITIAL DECISION

Respondents’ Motion to Set Aside Default Order and Initial
Decision, filed with the undersigned, is dismissed for lack of
jurisdiction.® 40 C.F.R. §§ 22.30(b)-(f), 22.31-22.32.

Al b

Barbara A. Gunning—
Administrative Law Judge

Dated: November 2, 2011
Washington, D.C.

! On October 27, 2011, the Environmental Appeals Board
issued a final order in this matter captioned “Order Electing to
Exercise Sua Sponte Review and Penalty Order.” 40 C.F.R.

§§ 22.27(c) (4), 22.30(b)-(£f); 22.31(a).



In the Matter of Mr. Allen Barry, Mr. Tim Barry d/b/a Allen Barry Livestock, Respondent.
Docket No. CWA-05-2010-0008

CERTIFICATE OF SERVICE

Thereby certify that copies of the foregoing Order Dismissing Motion to Set Aside Default
Order and Initial Decision, issued by Administrative Law Judge Barbara A. Gunning, dated
November 2, 2011, were sent on this 3™ day of November 2011, in the following manner to the
addressees listed below.

/ML_/
Mary Angeles
Legal Staff Assistant

Original and One Copy by Facsimile and Pouch Mail to:

La Dawn Whitehead

Regional Hearing Clerk

U.S. EPA, Region V

77 West Jackson Boulevard, E-19J
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Copy by Facsimile and Pouch Mail to: . NOV =T 2011

Luis Oviedo, Esq. RE%I?%IVPEARING _|<_:LE-RK
i i S. RONMENTAL

é;sg“{}t_es_REel%;‘j“ﬁeg{(’;n\sf 1 PROTECTION AGENCY

77 West Jackson Boulevard, C-14]
Chicago, IL 60604-3590
Fx: 312.886.7160

Copy by Facsimile and Regular and Certified Mail to:

[7005 0390 0002 5028 8900] [7005 0390 0002 5028 8917]
David A. Smith, Esq. Michael F. Iasparro, Esq.

Smith Hahn Morrow & Floski, P.C. Hinshaw & Culbertson, LLP

129 South Fourth Street 100 Park Avenue, P.O. Box 1389
P.O.Box 10 Rockford, IL 61105-1389
Oregon, IL 61061-0010 Fx: 815.490.4901

Fx: 815.732.7528
Copy by Interoffice Hand Delivery to:

Eurika Durr

Clerk of the Board

U.S. EPA, Environmental Appeals Board
Colorado Building

1341 G Street, N.W., Suite 600
Washington, DC 20005

Dated: November 3, 2011
Washington, DC



